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I. REAL PARTY IN INTEREST 

The real party in interest is THE DIRECTV GROUP, INC., the assignee of the present 
application. 

II. RELATED APPEALS AND INTERFERENCES 

There are no related appeals or interferences for the above-referenced patent application. 

III. STATUS OF CLAIMS 

Claims 20-22, 44-46 and 48-57 are pending in the application. 
Claims 1-19, 23-43 and 47 were previously canceled. 

Claims 20, 21, 44, 45, 48 and 50-52 were rejected under 35 U.S.C. §103(a) as being obvious 
in view of Ebisawa, U.S. Patent 6,263,504 (Ebisawa) and Artigalas et al., U.S. Patent 6,091,883 
(Artigalas), and these rejections are being appealed. 

Claims 22 and 46 were rejected xmder 35 U.S.C. §103(a) as being obvious in view of 
Ebisawa, Artigalas and Reynolds et al., U.S. Patent 6,934,963 (Reynolds). 

Claims 49 and 53-57 were rejected under 35 U.S.C. §103(a) as being obvious in view of 
Ebisawa, Artigalas and Okura et al., U.S. Patent 6,487,722 (Okura). 

IV. STATUS OF AMENDMENTS 

No amendments to the claims have been entered subsequent to the final Office Action. 
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V. SUMMARY OF CLAIMED SUBJECT MATTER 

The claimed subject matter can be found in the Applicant's specification as filed as shown 



below: 


Claim Element(s) 


Support in Specification 


20. (ORIGINAL) A method of storing a 
video program in response to a user demand, 
wherein the video program is repeatedly 
ttansmitted on one of a plurality of channels, 
each repeated transmission separated in time 
firom a preceding transmission of the video 
program by a retransmission interval and being 
transmitted on a different channel than the 
previous transmission, the method comprising 
the steps of: 


FIG. 6; 

page 16, lines 5-15 


selecting at least one of a plurality of 
video programs; and 


page 2, lines 21-29; 
page 3, Hnes 13-19; 
page 4, lines 17-32 


receiving a plurality of time segments of 
the selected video program in parallel, wherein 
each of the time segments is received on a 
different one of the channels. 


page 2, hnes 21-29; 
page 3, lines 13-19; 
page 4, lines 17-32 






44. (PREVIOUSLY PRESENTED) 
An apparatus for storing a video 
program in response to a user demand, wherein 
the video program is repeatedly transmitted on 
one of a plurality of channels, each repeated 


FIG. 6; FIG. 5; FIG. 2, item 200 
page 16, lines 5-15 
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Suppott in Specification 


transmission separated in time from a preceding 
transQUssion of the video program by a 
retransmission interval and being transmitted on 
a different channel than the previous 
transmission, the apparatus comprising: 




means for selecting at least one of a 

plurality of video programs; and 


FIG. 2, item 210 (microcontroller); item 22 
(Iceyboard/IR receiver) 


means for receiving a plxirahty of time 
segments of the selected video program in 
parallel, wherein each of the time segments is 
received on a different one of the channels. 


FIG. 2, item 200 (LNBA), item 204 
(tuner/demod), item 208 (transport module); 
item 206 (FEC decoder), item 212 (access card); 
item 210 (microcontroller) 






48. (ORIGINAL) An apparatus for 
providing a video program in response to a user 
demand, wherein the video program is 
repeatedly transmitted on one of a plurality of 
channels, each repeated transmission temporally 
separated from a previous transmission by a 
retransmission interval and being transmitted on 
a different channel than the previous 
transmission, the apparatus comprising: 


FIG. 6; 

page 16, lines 5-15 


an input device for accepting a selection 
of at least one of a plurality of video programs 
for VOD service; 


FIG. 2, item 210 (microcontroller); item 224 
(keyboard/IR receiver); page 9, lines 8-15, page 
24, lines 3-19. 


a tuner for receiving multiple segments 
of the selected video program in parallel. 


FIG. 2, item 204 (tuner/demod); page 7, line 11 
- page 8, line 9. 
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Claim Element(s) 


Support in Specification 


wherein each segment is received on one of the 
plurality of channels; and 




a storage device, for pre-storing a first 
segment of the selected video program, and for 
storing subsequent segments of the selected 
video program in parallel while retrieving the 
pre-stored first segment of the selected video 
program. 


FIG. 2, item 232 (storage device); page 9, line 21 
- page 10, line 4 






50. (PREVIOUSLY PRESENTED) 
An apparatus for providing a video program 
transmitted in time segments on a plurahty of 
channels in response to a user demand, 
comprising: 


FIG. 6; 

page 16, lines 5-15 


an input device for accepting a selection 
of at least one of a plurality of video programs 
for VOD service; 


FIG. 2, item 210 (microcontroller); item 224 
(keyboard/IR receiver); page 9, lines 8-15, page 
24, lines 3-19. 


a tuner for receiving time segments of 
the selected video program in parallel, wherein 
each segment is received on one of the plurality 
of channels; and 


FIG. 2, item 204 (tuner/democ^; page 7, line 11 
- page 8, line 9. 


a storage device, for storing the time 
segments of the selected video program in 
parallel wherein each of the time segments is 
received on a different one of the channels. 


FIG. 2, item 232 (storage device); page 9, line 21 
- page 10, line 4 
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Claim Element(s) 


Support in Specification 


52. (PREVIOUSLY PRESENTED) A 
method of pre-storing a video program to be later 
provided in response to a user demand, wherein 
the video program is repeatedly transmitted on 
one of a plurality of channels, each repeated 
transmission temporally separated from a previous 
transmission by a retransmission interval and 
being transmitted on a different channel than the 
previous transmission, the method comprising the 
steps of: 


FIG. 6; 

page 16, lines 5-15 


receiving and storing a first segment of a 
selected video program in a local storage device 
before acceptii^ a user to view the video program, 
wherein a temporal length of the first segment is 
substantially eqviivalent to the retransmission 
interval; and 


page 4, lines 8-16; rlG. 7A, block / Oo 


wherein portions of the first segment are received 
and stored on the plurality of channels in parallel. 


page 2, lines 21-29 



VI. GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL 

Whether claims 20, 21, 44, 45, 48 and 50-52 are patentable under 35 U.S.C §103(a) over 

Ebisawa in view of Artigalas. 

Whether claims 22 and 46 are patentable imder 35 U.S.G §103(a) over Ebisawa and Art^alas 

in view of Reynolds. 

Whether claims 49 and 53-57 are patentable under 35 U.S.C §103(a) over Ebisawa and 
Artigalas in view of Okura. 
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VII. ARGUMENT 

A. The References 

1. TheEhisawtR^erenoe 

U.S. Patent No. 6,263,504, issiied July 17, 2001 to Ebisawa discloses a data delivery system, 
data receiving apparatus, and storage medium for video programs. A data storage unit is provided in 
a receiving apparatus, whereby a video program can be provided \vith an instantaneous response 
equivalent to the VOD system. Namely, the data of the first part of the video data is stored in the 
data storage unit m advance. When there is a request for reproduction, that stored data is 
immediately reproduced. The data after the first data is sent from a transmitting apparatus in the 
same way as an NVOD system heretofore. Buffering is performed m the receiving apparatus, and 
the resultant data is reproduced continuous with the data of the first part. 

2. TheArtigtlasR^erme 

US. Patent No.6,091,883, issued July 18, 2000 to Artigalas et al. discloses a metiiod and 
device for recording and reading on a large-capacity medium. The disclosure relates to a recordmg 
and reading apparatus constituting a kind of video reservoir in the home of the consumer. Thanks to 
a large-capacity storing technique with suitable technical device, broadcasters transmit numerous 
programs via specific channels and the consumer may control the content of his reservoir (by 
recording, reading and erasing programs). The invention is applicable to on-demand video in the 
consumer's home with a video reservoir constituting a video-library tiiat is regularly updated by 
broadcasters and/ or by the consvuner himself. 

3. The Reynolds R^erms 

U.S. Patent No. 6,934,963, issued August 23, 2005 to Reynolds et al. discloses an interactive 
television program guide with passive content. A hybrid passive-interactive program guide is 
generated by combining the features of an interactive program guide witii the passive video portion 
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of a passive program guide. The interactive guide may replace passive listings with interactive 
listings, replace passive features with interactive features, provide supplemental advertisements, or 
replace passive tagging information with interactive tagging information. Users maybe provided 
with an opportunity to purchase a program or product being advertised, to view listings for 
segments aired in the video portion of the passive guide, to schedule reminders for listings or video 
segments that arc displayed by the passive guide, or to schedule video segments and rclated 
mformation for recording. 

4. The Okura R^erenae 
U.S. Patent No. 6,487,722, issued November 26, 2002 to Okura et al. disclose an EPG 
transmitting apparatus and method, EPG receivii^ apparatus and method, EPG 
transmitting/receiving system and method, and provider. The broadcast hour and the tide of a 
program is displayed in an EPG (Electronic Program Guide). If the charge of die program is lower 
than the other corresponding programs, a symbol "Discount" is also displayed. If the program is the 
last one of NVOD (Near Video On Demand) programs, a symbol "Last" is also displayed. 

B. Claims 20, 21, 44, 45, 48 and 50-52 are patentable under 35 U.S.G §103(a) over Ebisawa 
in view of Artigaks 

In paragraph 6, the Office Action rejected claims 20, 21, 44, 45, 48 and 50-52 under 35 
U.S.C §103(a) as unpatentable over US. Patent 6,263,504 (Ebisawa) in view of, US. Patent 
6,091,883 (Arti^alas). The Applicants respectfully traverse this rejection. 

With Respect to Qaims 20-21 : Qaim 20 recites: 

A nElhodcfstonrigawkoprv^aminr€sponsetoaie^ 
repeatedly mrsnitted on one (fa plurality cf doamiis, mh repeated transnissim serrated in tiwefmma 
preceding transrrsssion cf the 'lideo pro-am by a mtransnnssion intend and bd^ transmOed on a d^fereri 
dbamd than thepmions transmission, the method conprising the steps (f 

sdedir^at least OK (fa plurality (fzickopro^ams; and 

recmingapluralitycftinEsegTmts (fdxsdected'uckopro^aminpamM, ithereineadxfthe 
mmsegrmts is reodudcnad^jerent awe (fthe dmrnds. 
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Ebisawa is said to disclose a method of storing a video program in response to a user 
demand (col. 6, lines 12-34), wherein the video program is repeatedly transmitted on one of a 
plturality of channels, each repeated transmission separated in time from a preceding transmission of 
the video program by a retransmission interval and being transmitted on a different channel than the 
previous transmission, and selecting at least one of a plurality of video programs. 

The Applicants disagree. Ebisawa does not teach a system wherein the video program is 
repeatedly transmitted. Instead, only a portion (the final 50 of the 60 minutes of the program) is 
transmitted: 

In Ihc picscnl cinbodimcnl, the data dclivciy system 1 
sendA iix one-hour programs PROGUAM-1 lo 
m)GRAM-6 sssljownm l'\c,.2.h)t this puriJOse, lirsMiKi 
50 roiQiilcs of video data from the 10th mintilo lo CAHb 
minulBS of «acb progmu is input (o five data transmitting 

Naffliely^ tta 50 miii(ate& of video daUi «f the jtio£iam 
FROOHAM'l b input to the fiisi to Hfih dxla transmitting 
units 11.1 IV/n i«iwit(« of video dm of the, 

' ^ pfOgfiun'FROGRAM-2 IS Id !!ie uxlh to JOth <hUi 
trsaamittiogxiDits 11.,, Ui 11.,,;; \ho SO minutes of video data 
oftiB pnogram PlidciRAM-3 is input (o the 11th to I5lb 
MatraflSfliiitlirigtiiUtiSiU.ji lo II.,,; i he 50 m i miles ol video 
Ms. of tbc pKigram PROORAM-4 is input to the l<k\\ (o 
25 20111 data transmitting unit.s 11.^,. to ll.a>; ih« 50 iiiinul&s of 
virieo datft of the prograrti PIlOGRAM-5 js irtpul to the 2)8t 
to 25ili diiJa (rettsmittina unite 11.,, 1o 11.,,; iiixl Ibvn (Ijc 50 
mituiles of video data of lh« program PROGRAM-6 is input 
to the 2f)ih to 30lh data iransmitling umis ll.^^ lo ll.j^. 

Thm, for cacti program, vidw data stuggercd by 10 
i)(utmles«iich is rupioduo: J jit [Im data iiansiuiuiog units 11^ 
lo tL^t^ (i=l, 6, n, 16, 21, 26). For example, for the 
proBiiin FROGItAM'i, five data slreamBMcb staggBicd by 
10 mkutes as ahovm in FIQ. 3 sic generated and ou^ tE» 
^ the channek. 

(col. 4, lines 11-36) 
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FIG. 3 

1:00 0 :10 0:20 0:30 0:« ° : 60 1 ! "0 < ■ 1^ 



CHI PROSRAM-l 



stpt __ — 

PHQGRAM-I [_ 



The Office Action acknowledges that Ebisawa does not teach the process of receiving the 
time segments of the media program in parallel, but alleges that Art^alas discloses this feature as 
follo"ws: 

device iojliuJiatt lo 
mcms of leoeptloiQ foqucncy sdcclion ciHiblii:^ msep- 
&m of am or matti bsmdas&ig cbiuniBki aiiniilta.- 

and 
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Ihc dwisx «f the inveotijoa on be ioconpocated in » 
tebvekm decoder or in a tclevikuiD Bceivcr. shown in 
Fia 1, the dems^ at the Mveatlcui indud^ meaiis of 
frequea^ seketuw 1 abk iq proviife agnjLl& icom one 
moie drami&Js in paratle], tl» cfaaniKls bekg pfcbal vp 
an ani&mia 2 in the case of an air or salelUte iMiQiiulcagl or 
te^ved via a euMe nelwadc Said meftos of fiequeney 
sctecticin 1 san indnclcs one or more analog xod/air digjitBl 
"tiuKis^.iiiardixto ptcavide semal diannelsof pn^pams k 
ItaralleL The slgaals oa^t lyfr said imans of fiiqtfency 
selecttcm 1 Are piucessed by mciLiis of dig;ital edcaditi^ A 
which convert, if need be, the analog signals into dijptal 
siginak and possibly issiam the digifal comftfi^don aad/oi' 
multtpfcxing ftf ihe reteivetl signak. 'The enwicM digital 
stona^b arc then fcd to the means of recording and reading 4 
to be recorded on a larfc-capaciiy recording medium 4a. 
Mesns of eontrol 5 along with a user interface module 6 (in 
tti« fSotm of \nmm iaimmd in llie device or a remote 
contrDlkr) enable the vsec to oonlrd fhi» means of fiequcac^ 
selectioa 1 und llie means, of cecoidiog and reading 4. 

As jflidicaled pievksuAy, Ibe mesa& at retmrditig and 
ncadiiig 4 can use Ihe natdx-faead nupiclk lecoBSiig tech- 
nique or the teduiiqufts of digital video caasellea (in wMdn 
CM6 the imms of digitil eoGtsding 3 also assure the mulii- 
pkxiiigif twoor moK cbBinwk aicta he KSOEdediniraraUel 
on Ihc iccocdiqg medium 4i>). 

However, while the foregoing discloses the reception of more than one channel in parallel, it 
also teaches that d^?Ewt programs transmitted (and recorded) on each of the channels. This is to 
allow the viewer to record different TV programs at the same time: 

A problem arises wlien Uie viewer is interested in several 
programs hmdcast at Ihe same tinw: or when several 
rocmbcr^ of his family with different tastes jsharc the same 
TV set. To resolve this probkm* onfi BolntDDD would be 
simply lo AixEuins^ more TVs and VCBs, but Utas, sobUioD is 2£ 
cw5<ly and (be correct ion and nsc of several rccor^m in 
parfitlel can b« pioblemalic. 

A viewer nwy also wwh to record a iiDinbc'r cil '1"V 
programs when he k not watching the selevisitm tciuring Ihe 
day when he is ai worit or thiring Iht. nighi). 'ihe prcwnf 
soinfion is to program (he video recorder (o rcewcl setjuicn- 
tially in time a lujniber of programs selected in advance. 
Howevcf, a ptublcm arLse^ if tlic prngrams are ncil bmiKkasl 
at Ihe lime announced; thenc is also the piobkm of (he 
limited recortlii^ capacity <a lew hours at moat) o£ present ^ 
vidett assseUe&. These cDiistraiaiis aeriicmsly Umit tfte- free- 
dom of the user to record prc^rAms of inteiicsft. 

(col. 1, lines 21-37) 



15 



20 



ao 
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55 Th» rstMcdir^ and ceadini JiuaclioiB are advamtageoiidy 

imdepeiubnt af «;«di odierj in Qcder ta sSkm rieaidmg of m& 

or more ixxDiM ptogFonss wlufe Ricarding oUkt p 

The CQBSuiuBt iB. Ifaen able to uiHlate fbe content oflris vMeo 

and/bir aoHliQ isaemm at any time. 
«o Tbe melhcid prefcrably enables pro-ams diesigitatedi by 

tlie user lo be locked, so (twi they can not be erased. In (his 

way tlie user can build up ;i pervm.'il colicotioti ofprolectud 

recording. To deUle one of ihe recordinp, (he user miisi 

fiisl vnlock it, (hcQ erosc it from the reetmJing nKdimn. 
6S Advaiitjigtiously, the metltod eaabks simultaneoTis 

lECording and/or reading of several ]>rogi-aras in order lo 

(col. 2, lines 55 et seq.) 
Accordingly, even when combined, Ebisawa and Artigalas fail to teach the invention 
described in claim 20. 

The Office Action also argues that it would have been obvious for one of ordinary skill in 

the art to combine Ebisawa and Artigalas for the benefit of providing the user with a more minimal 
waiting time and to be able to provide playback fimctions. The Applicants disagree for the reasons 
described below. 



1. One(fOnhk$rySkMmtheAnWaMN(xCombme 
The Applicants respectfully disagree that one of ordinary skill in the art would combme 
Ebisawa and Artigalas as suggested. Both are directed to the notion of how to provide video 
programs to users so that they can be played back on demand. Both recognize that bandwidth 
requirements make it difficult to do so, and each reference offers an entirely different solution than 
the other. 

Ebisawa teaches that immediate access to a media program be provided by pre-storing the 
initial portion of the media program, then downloading the remainder while the initial portion is 
being played back. In this wsiy, transmission and storage reqxurements are reduced. Art^alas 
teaches that a plurality of media programs, in their entirety, be transmitted on different channels and 
downloaded in advance. Artigalas requires no more transmission bandwidth, because the programs 
are transmitted on different channels for real-time viewers anyway. However, Artigalas requires 
substantial storage capability. Ebisawa reqviires a substantial amount of transmission bandwidth, but 
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less storage. Accordingly, Artigalas and Ebisawa offer Sjfctm. solutions to the same problem, and 
teach awy from any such combination. 

"A reference may be said to teach away when a person of ordinary skill, upon reading the 
reference, would be discouraged from followii^ the path set out in the reference, or would be led in 
a direction divergent from the path that was taken by the applicant. The degree of teaching away 
will of course depend on the particular facts; in general, a reference's disclosure will teach away if it 
suggests that the line of development flowing from the reference's disclosure is unlikely to be 
productive of the result sought by the Applicant." InreGttrky, 27 F.3d 551, 553, 31 U.S.P.Q.2d 
1130 (Fed. Or. 1994). 

The Final Office Action disagrees, stating: 

The examiner respectfully disagrees. Ebisawa and Artigalas both transmit and receive 
content from different channels requiring transmission bandwidth. Furthermore, the storage 
capability is relative to the capabilities of the user storage apparatus in which both Ebisawa 
and Artigalas contain enough capacity to store content from a plurality of charmels. Having 
more storage capacity is merely a design preference of the storing apparatus and would have 
been obviotis for Ebisawa to incorporate having more storage capabilities as to be able to 
store more programming. Therefore, Artigalas and Ebisawa do not offer different solutions 
as they both require transmission bandwidth for transmitting simultaneotisly and receiving 
content from multiple chaimels and storage capabilities for storing the content. Thus, 
because the modification of Ebisawa in view of Artigalas for the benefit of providing the 
user with a more minimal waitii^ time and to be able to provide playback functions would 
be rendered appropriate and operable to one of ordinary skill in tiie art. 

The Applicants respond: 

EbisamandAm^das both mrisrmardTeod'iEaMeritfrmicI^^ 
kmimdth: It is true that both Ebisawa and Artigalas transmit and receive content with different 
charmels requiring transmission bandwidth. But this statement is far too general to make any 
conclusions about the appropriateness of combining the references ... even walkie-talkies transmit 
and receive content with different channels requiring transmission bandwidth. 

Furtherrmre. thesixm^Q^Mitvis relatiwtothec^ 
E Usaim and A rtigdas contmi enou^ capadty to store asTUent frama plmaliN cfdnrmds: The Applicants do 
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not understand the "relative" statement, but would concede that both Ebisawa and Artigalas would 
be designed to contain enough capacity to store content from a plurality of channels. That is one of 
the reasons that the suggested combination of Ebisawa and Artigalas is improper. Artigalas teaches 
that if one wants to provide media programs to the user without delay, it should be accomplished by 
downloading a number of video programs in advance, and allowing the user to choose from them 
This does not cause bandwidth problems, but does require a lot of storage capacity. As the Final 
Office Action appears to concede, if access to more media programs was required, one of ordinary 
skill in the art would simply add more storage capacity to meet the user's requirements. 

Haling mm stora^ capacity is merdy a desi^prfemTce cf the staring apparatus and mdd have been 
ohdaus forEbm'm to incorporate haiing mare storage capahilities as to he aUe to store mm prognmrring The 
Applicants concede that one of ordinary skill in the art would design the Ebisawa appliance with 
enough memory to store enough to meet it's storage needs. But the Applicants also point out that 
Ebisawa teaches minimizing the storage requirements by pre-storing only a portion of the media 
program in advance. 

Thenfore. A rtigtlas andEbisaim do not dfer d^ejwt sdutmis as they bad) reqtdre transnissim 
bandmdthfor transnitting sirrsdtaneaisly and reodiing content from multiple chann^ and stora^ capabilities for 
stomjgdx content- Artigalas and Ebisawa both require transmission bandwidth and storage capacities, 
and they both simultaneously receive content. But when considering the problem at hand .... that of 
providing video-on-demand within storage and transmission constraints ... they take opposite 
approaches and therefore indeed teach away from one another, ^ain, Ebisawa teaches solvmg the 
problem by pre-storing the media program, but only a portion of the media program, so as to save 
storage space. This solution reduces storage requirements at the cost of additional transmission 
bandwidth (since multiple channels are needed). Artigalas merely teaches storing different 
programs, each on a different channel, in their entirety. This relieves transmission requirements, but 
at the cost of substantially increased memory reqtiirements. Art^alas and Ebisawa indeed offer 
different solutions to the VOD problem. One sacrifices storage for transmission bandwidth, and 
one sacrifices transmission bandwidth for storage. 
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Thus, hemwethemxijfimtkncfEhnsawtin'dew 
rnmnmmdmitmgtmEardtobealdetoprad^ 

(me (f onUmry skill in the art- If one of ordinary skill in the art were in possession of the Ebisawa 
reference and desired a reduction in waiting time and providing playback functionality, they wotild 
follow the teaching of the Ebisawa reference. And what the Ebisawa reference teaches would be to 
segment the program into a larger number of shorter segments, and transmit them on a greater 
number of chatmels. This appears to be specifically taught by Ebisawa as follows: 

4 

HicHD, iMEed ona ccmtroldgiul input finm tbe oaDtmliunt 
14, videa dala stagnseRdbjr the tuoe t isiepciodiiced in the 
m-l Qumiber cf date Iraasmiiting units to tL(^.2)< 
vMeo dala, i£ter Hm timo t is scquentinlW oufpnt to Ihe m-l 
S DUinlieT of chiniieils staggered by the lime t 

Note fliat, M ^sm t and the nwmb&r m divided by m set 
Id ffiilvquBic vntnes ocooxdiqg to the nutnbci of tin mMn 
diannel^ the uamlbper of ftw progiraiDs to bs pimdded, the 
smngia capacitjr of ike Am. stongie unit 22 of die jeisehiHuig 
10 8pp«ratu» 20 meiiticmeiicl later, etc. 

It is also worthwhile to note that the art is crowded with video-on-demand technology, and 
such systems provide the proffered rationale (reducir^ waiting time and providing playback 
functionality) using techniques that are wholly different than the Applicants'. For example, VOD 
with minimum waiting time is provided by streaming video techniques,^ and such techniques do not 
transmit the uncached data in whole segments in parallel via multiple charmek. Instead, they use a 
single higher bandwidth charmel to achieve a similar result. Further, server-based VOD systems 
operate entirely differently, providing the aforementioned playback functionality by issuir^ 
commands to the servers or local servers providii^ the media program.^ In determining the 
patentability of the Applicants' invention, the prior art must be considered as a ishde, and given the 



* See, for example, USP 7,089,579, issued to Mao Weidong on August 8, 2006. 

^ USP 6,868,452, issued to Eager et al. on March 15, 2005 is an example of such technology. 
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express teaching of Ebisawa to simply provide more cliannels and other elements of the prior art's 
teaching to provide h^her bandwidth and/ or server commands, and given Artigalas' teaching to 
simply cache the entire media program, the Applicants simply cannot agree that one of ordinary skill 
in the art would have modified Ebisawa as suggested. 

2. Emi What Carbmed, El^sam and A rtigilas Do Not Teach iJx Applicants' InmUim 
Even if the teachings of Ebisawa and Artigalas were combined, the combination would not 
read on the Applicants' claimed invention. Ebisawa teaches pre-storing the first n minutes of a 
media program and transmitting the remainder of the sameprog'amoxi a d^emt dmud to permit near 
video on demand, Art^alas teaches transmitting deferent progforrs m d^jerent dnmnds and storing them 
simultaneously. 

Neither Ebisawa nor Artigalas teach the transmission and storage of the sme lideo pro^amon 
different (harmds at the same time. Ebisawa teaches the transmission of multiple versions of a 
program at the same time, but cdy ok (f those msions is stored. Art^alas teaches transmission and 
storage of mdtiple pro-am on multiple channels at the same time, but not the same program. 

Further, if one of ordinary skill in the art were to modify Ebisawa as described in Artigalas, 
the result would be a system in which the first n minutes of multiple media programs were 
transmitted on multiple channels for pre-storage in the receiver, not a system in which multiple 
channels are used to receive and store the 5^w7k program after the program has been requested. 

The Final Office Action responds: 

With regards to claim 20, applicant ar^es that Artigalas, while disclosing the reception of 
more than one channel in parallel, teaches of the programs transmitted as being different 
programs, thus not reading on the claimed invention since the multiple channels in the 
claimed invention are used to store the same program and that the combination would result 
in a system in which the first n minutes of multiple media programs were transmitted on 
multiple channels for pre-storage. The examiner realizes tlut such a system may result in the 
combination of Ebisawa and Artigalas but is not limited to only such a system. 
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The Examiner appears to acknowledge that Ebisawa and Artigalas can be combined to 
produce a system in which the first n minutes of multiple media programs are transmitted on 
multiple channels for pie-storage, but argues that this is not the only way that the two systems can 
be combined. But the question is not simply whether it is possible to combine the Ebisawa and 
Artigalas references in the way the Final Office Action suggests. Rather, the question is what one 
of ordinary skill in the art, with knowledge of the prior art (which includes the Ebisawa and Artigalas 
references as well as the references cited above), would solve the problem of minimizing waiting 
time and providing playback f unctionakty. 



The Final Office Action continues: 

Accordingly, the transmitting and storing of the same program is well-known in the art as 
taught by Ebisawa (See fig. 3 and col. 4 lines 11-35, which discloses transmitting a program 
on different channels offset by a transmission interval). Furthermore, Artigalas teaches of 
the reception of programs of more than one channel in parallel selected by the user. Hence, 
whether or not the program is the same of different programs is relative to what is being_ 
broadcast on the different channels and of what the user desires and selects. Therefore, it 
would have been obvious to have modified the teachings of transmitting and receiving 
the same program as taught by Ebisawa to incorporate reception of more than one channel 
in parallel as taught by Artigalas for the mere benefit of simultaneous recording of 
broadcasted content on several channels by which reduces the amount of time needed to 
store an entire single program or of several videos for simultaneous playback 

But the totality of Artigalas' teaching cannot be ^nored. Art^alas also teaches the reception 
of different programs on different channels, for pre-storage of the entire programm advance. As the 
Applicants have pointed out, that is an entirely different solution to the same problem as posed by 
Ebisawa. The Examiner must consider all of what the prior art teaches, not simply adopt teachings 
convenient to one arguir^ obviousness and ^ore the others. 

Accordingly, the Applicants respectfully traverse the rejection of claim 20 as unpatentable 
over Ebisawa in view of Artigalas. Claim 21 recites analogous features and is patentable for the 
same reasons. 
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With Respect to Qaims 44 and 45 ; Claim 44 recites: 

An apparatus for storinga vikopro^arrimrespcrisetoauserdemiiid, isherdn the lideoprogram 
is rEpmtedymrsrrmdm<^faplm'£dity(fdo^^ 

a prweding transnissim cf the lideo pro-am by a retransnissim intend and bmg tmnsnitted m a 
(j^erent (hannd than thepredcm transnsssicn, the method amprising 

means for seleaing at least one (fa plurality (f lideo programs; and 

nmnsfor reoeiiing a plurality cf tmie segrents cf the selected lideo pro-am in paraM, vherdn each 
cfthetimsegivntsisrea^udmad^ere^ 

Claim 44 recites features analogous to those of claim 20 and is patentable for the same 
reasons. Qaim 45 recites the features of claim 44 and is patentable for the same reasons. 

With Respect to Gaims 48 : Qaim 48 recites: 

An apparatus for pnnidir^a^ideoprrj^aminmponseW a merdamrd nherantheiideo 
pro-am is r^peatdly transnitted on om cf a plurality cf doannds, eaxh r^mted tnmnissim tenporaUy 
s^ratedjmnapredm transmission by a retransnsssion intend and being transnitted on a different 
(hmd lhan thepreuois transnissim the apparatus rnnpising 

an input deiioefor aaspting a selection cf at hast aiefa plurality cf mfo prc^amsfor VOD 

serdo^ 

atmerforyeid'dr^mdtipkse^nentscfdxsdeaiedvd^ ishermaahs^nent 
is mmed cncmcf the plurality (fdmmds; atd 

a stora^ deuce, forpre-storing a first segimt cf the sdeaedzideo program, and for storing 
subseqmjt s^nents cf the sdected ddeo pro-am inparaUd ithile remeung dx pus-stored first segmt cf the 
sdecbedvideopro^m 

Qaim 48 recites a storage device for receiving multiple segments of a sdeOed vcko pro-am (not 
several video programs) in parallel, wherein each segment is received on one of a plurahty of 
channels. As described above, Ebisawa and Artigalas do not disclose this feature, and the Ebisawa 
cannot be modifed by Artigalas under 35 U.S.C § 103(a). Accordingly, the AppHcants respectfully 
traverse. 

With Respect to Claims 50 and 51 : Qaim 50 recites: 

A n apparatiefijrpraddi^a -ddeo program transnitted in tine segmnts cn a phtrdity cf doannds 
inresp(sisetoauserdemmd,conprisii^ 



18 



Serial No. 10/759,679 



PD-980208A 



an hpit (kike for accepm^a sdecdmcf at least cnecfapbmdity (f-iideopm^amfiir VCD 

senice; 

a tuner for receiiir^ UrrE se^rents cf the sdeaediideopm^am inparalM, zeherein ecuh se^rm is 
receiiBd onone^ iheplptrdity (fdoarmds; and 

astora^(kujoe,forstormgihetjmse^TiEnts(fihese^^ 
djetinvs^rmtishreoafiiBdmad^lk^ 

Qaim 50 recites a stora^ ckiice, for stom^ dx tine segraits cf the sdected lideo pro-am inpamUd 
'oJoereinead) fth tine segi^ is woofiBd ma 

As described above, none of the cited references discloses this feature. Ebisawa teaches pre- 
storing the a first portion of a video program and receiving and storing the remainder of the 
program on one (hanrd while retrieving the stored first portion. Ebisawa does not teach receiving and 
storing the same video program on multiple channels. 

Artigaks teaches receiving and storing d^jerent program on nMple deferent doannds, but does 
not teach receiving and storing dx sameprc^ztmon nMple (^ferent dmnels. Therefore, even when 
combined, Ebisawa and Artigalas do not teach the features of claim 50. Ebisawa and Artigalas are 
not combinable under 35 U.S.C. § 103(a) for the reasons described above. Accordingly, the 
Applicants respectfully traverse the rejection of claim 50. 

Claim 51 recites the same features as claim 50, and is patentable for the same reasons. 



"With Respect to Qaim 52 : Claim 52 recites: 

A nahodcfpre-starir^a'ddeopnj^cmtohhtBrpra^^ 
prc^am is -Kpeatedy transmtted mom cfa phmtity (fdxmnds, eaxh rqiecOed transnissim tenporaUy s ep^mitedfiwia 
predxMs transnission by a retransnisskn hTtend and bang tramrrkted on a diffawt dnrmd than the predous 
transrrsssion, the rrethod anprising the steps (f 

wadungandstorir^a first segrm fa sdected wko pro^amvnalad stora^ deniiE acc^tinga user to 
liewdoewkoprngram, 'aih^natenpordb^ifthefirstsegTiatis suhtatt^ 
intmd; and 

dxreinportions (fdxJmts€g7^a)V7BcmBdardstomimth^ 

Qaim 52 is even more remote from the teaching of Ebisawa and Artigalas. Unlike claim 48, 
claim 52 recites that portions of the first s^nsnt are received and stored on the plurality of channels 
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in parallel. The Final Office Action argues that it is permissible to consider the first segment of the 
media program as the entire media program: 

The combined teaching of Ebtsawa and Artigalas also teaches of wherein 
the porflons of Ihe first segrnent are neoeived and stored on fr>e plurality of 
channels in parallel. Since the time of retrai^lsslon interval is not stated, the 
first segment can be construed as the entire temporal lenglh of the selected 
vWeo m a whole, the fir^ a^ment thereby beiing pre-stored as tie entire 
sele^ed video. Thus, the portions and time segments of the first segmerrt (me 
entire selected video program) Is received and stoi^ on the plurality of channels 
In parallel as described in the anal^ls off daims 20 and 44. 
The Applicants disagree. If the first segment of the video program can be interpreted as the 
entire video program, that wotJd be ascribing no meaning to the term "first segment." Further, 
while the Examiner is permitted to read the Applicants claims broadly, that reading must be 
consistent with the Applicants' specification, and this interpretation is not. 

Further, even if claim 52 were interpreted as broadly as suggested, the Ebisawa and Artigalas 
do not read on the claim. Neither Ebisawa nor Art^alas, alone or combined, teach the notion of 
receiving the sanEprc^amipx a first segment of that program) on mdofk dmnnds. 

Finally, the Final Office Action's suggested motivation for combining Ebisawa and Art^alas: 
Ttierefore itwcwkl have been obvious to one of ordinary skill in the art at 
the time of ttie invention was made to have ambined theteachb^s of Ebfeawa 
and Artigalas fbr1h« mere benefit of having increased tfexibility with channel 
surfing and beir^ able to satisiy a vliewerg r^ueatfor a program in a more timely 
manner. 
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does not make sense when one considers that the first segment of the video program is being 
downloaded in parallel, as that process has taken place ^^^the viewer requests viewmg the 
progranx 

G Claims 22 and 46 are patentable under 35 U.S.G §103(a) over Ebisawa and Artigalas 
in view of Reynolds. 

The final Office Action rejected claims 22 and 46 under 35 US.C §103(a) as being 
unpatentable over Ebisawa in view of Artigalas as applied to claims 20 and 44, and in further view of 
Reynolds et al., US. Patent No. 6,934,963 (Reynolds). Applicants respectfully traverse these 
rejections for the same reasons as described above. 

D. Claims 49 and 53-57 are patentable under 35 U.S.G §103(a) over Ebisawa and 

Artigalas in view of Okura. 
Applicants respectfully traverse these rejections for the reasons described above. 
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VIII. CONCLUSION 

In light o£ the above ai^;uments, Appellants respectfully submit that the cited references do 
not anticipate nor render obvious the claimed invention. More specifically, Appellants' claims recite 
novel physical features which patentably distinguish over any and all references under 35 U.S.C. §§ 
102 and 103. As a result, a decision by the Board of Patent Appeals and Interferences reversing the 
Examiner and directing allowance of the pending claims in the subject application is respectfully 
solicited. 



Respectfully submitted, 



Date: July 10, 2009 




The DIRECTV Group, Inc. 
CA/LAI / A109 
2230 E. Imperial Highway 
El SegundoCA 90245 

Telephone No. (310) 964-0560 
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CLAIMS APPENDIX 

1.-19. (CANCELED) 

20. (ORIGINAL) A method of storing a video program in response to a user demand, 
wherein the video program is repeatedly transmitted on one of a plurality of channels, each repeated 
transmission separated in time from a preceding transmission of the video program by a 
retransmission interval and being transmitted on a different channel than the previous transmission, 

the method comprising the steps of: 

selecting at least one of a plurality of video programs; and 

leceivmg a plurality of time segments of the selected video program in parallel, wherein each 
of the time segments is received on a different one of the charmek. 

21. (PREVIOUSLY PRESENTED) The method of Claim 20, wherein the time 
segments of the selected video program are staggered in time by the retransmission interval. 

22. (PREVIOUSLY PRESENTED) The method of Qaim 20, further comprising the 

step of: 

selecting a second video program for real time reception; and 

receiving the selected second video program in real time while receivmg the plurality of time 
segments of llie selected at least one of a plurality of video programs in parallel. 

23. - 43. (CANCELED) 
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44. (PREVIOUSLY PRESENTED) An apparatus for storing a video program in 
response to a user demand, wherein the video program is repeatedly transmitted on one of a 
plurality of channels, each repeated transmission separated in time from a preceding transmission of 
the video program by a retransmission interval and being transmitted on a different channel than the 
previous transmission, the apparatus comprising: 

means for selecting at least one of a plurality of video programs; and 
means for receiving a plurality of time segments of the selected video program in parallel, 
wherein each of the time segments is received on a different one of the channels. 

45. (ORIGINAL) The apparatus of Claim 44, wherein the time segments of the selected 
video program are staggered in time by the transmission interval. 

46. (ORIGINAL) The apparatus of Claim 44, further comprising: 
means for selecting a second video program for real time reception; and 

means for receiving the selected second video program in real time while receiving the 
plurality of time segments of the selected video program in parallel. 

47. (CANCELED) 
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48. (ORIGINAL) An apparatus for providing a video program in response to a user 
demand, wherein the video program is repeatedly transmitted on one of a plurality of channels, each 
repeated transmission temporally separated from a previous transmission by a retransmission 
interval and being transmitted on a different channel than the previous transmission, the apparatus 
comprising: 

an input device for accepting a selection of at least one of a plurality of video programs for 
VOD service; 

a tuner for receiving multiple segments of the selected video program in parallel, wherein 
each segment is received on one of the plurality of channels; and 

a storage device, for pre-storing a first segment of the selected video program, and for 
storing subsequent segments of the selected video program in parallel while retrieving the pre-stored 
first segment of the selected video program. 

49. (ORIGINAL) The apparatus of Qaim 48, further comprising: 

a memory for storing a program guide having an entry for each of the video programs; and 
a processor, coupled to the input device and the tuner, and the memory, for scanning the 

program guide for a VOD service indicator, and for identifying the video program associated with 

the VOD service indicator as the selected video program. 

50. (PREVIOUSLY PRESENTED) An apparatus for providing a video program 
transmitted in time segments on a plurality of channels in response to a user demand, comprising: 

an input device for accepting a selection of at least one of a plurality of video programs for 
VOD service; 

a tuner for receiving time segments of the selected video program in parallel, wherein each 
segment is received on one of the plurality of channels; and 

a storage device, for storing the time segments of the selected video program in parallel 
wherein each of the time segments is received on a different one of the channels. 
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51. (PREVIOUSLY PRESENTED) The apparatus of aaim 50, wherein the time 
segments of the selected video program are staggered in time by the retransmission interval. 

52. (PREVIOUSLY PRESENTED) A method of pre-storing a video program to be later 
provided in response to a user demand, wherein the video program is repeatedly transmitted on one of 
a plurality of channels, each repeated transmission temporally separated from a previous transmission 
by a retransmission interval and being transmitted on a different channel than the previous 
transmission, the method comprising the steps of: 

receiving and storing a first segment of a selected video program in a local storage device before 
accepting a user to view the video program, wherein a temporal length of the first segment is 
substantially equivalent to the retransmission interval; and 

wherein portions of the first segment are received and stored on the plurality of channels in 

parallel. 

53 . (PREVIOUSLY PRESENTED) The method of Claim 52, -dierein the selected video 
program is selected by performing steps comprising the steps of: 

scannii^ a program guide having an entry for each of the video programs for a VOD service 
indicator, and 

identifying a video program associated with the VOD service indicator as the selected video 
program 

54. (PREVIOUSLY PRESENTED) The method of Ckim 52, wherein the selected 
video program is selected by performing steps comprising the steps of: 

accepting a selection of at least one of the video programs for VOD service; and 
associating the VOD indicator with the entry of each video program selected for VOD 

service. 
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55. (PREVIOUSLY PRESENTED) The method of Qaim 52, wherein the selected 
video program is selected by performing steps comprising the steps of: 

scanning a program guide having an entry for each of the video programs to identify at least 
one video program scheduled to be repeatedly transmitted on one of the pluraHty of channels, each 
repeated transmission temporally separated from the previous transmission by a retransmission interval 
and being transmitted on a different channel than the previous transmissior^ and 

selecting the identified video program as the selected video program. 

56. (PREVIOUSLY PRESENTED) The method of Claim 55, wherein the step of 
scanning the program guide comprises the step of comparing the video program information for each 
of the entries, wherein the video program information con^rises a program tide. 

57. (PREVIOUSLY PRESENTED) The method of Qaim 55, wherein the step of 
scanning the program guide comprises the step of comparing die video program information for each 
of the entries, wherein the video program information comprises a unique program identifier. 
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